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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHIVA STEIN, Individually and On Behalf
of All Others Similarly Situated,

Case No. 1:19-cv-06873-LGS

Plaintiff,
v.
EAGLE BANCORP, INC., SUSAN G.
RIEL, RONALD D. PAUL, CHARLES D.
LEVINGSTON, JAMES H. LANGMEAD,
and LAURENCE E. BENSIGNOR,
Defendants.

SUPPLEMENTAL DECLARATION OF LEANNE H. SOLISH IN SUPPORT OF: (I)
PLAINTIFFS’ MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENT AND PLAN OF ALLOCATION; AND (II) LEAD COUNSEL’S
MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND REIMBURSEMENT OF
LITIGATION EXPENSES
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I, Leanne H. Solish, declare the following pursuant to 28 U.S.C. §1746:
1.

I am an attorney duly licensed to practice law before all of the courts of the State

of California and I am admitted pro hac vice in this action. I am a partner with the law firm of
Glancy Prongay & Murray LLP (“GPM”), Court-appointed Lead Counsel for Lead Plaintiff
Danilee Cassinelli, as Trustee of the Danilee Cassinelli Trust DTD 7-23-93 in the above-entitled
action.1
2.

I respectfully submit this supplemental declaration, together with the attached

exhibits, in support of: (a) Plaintiffs’ Motion for Final Approval of Class Action Settlement and
Plan of Allocation; and (b) Lead Counsel’s Motion for an Award of Attorneys’ Fees and
Reimbursement of Litigation Expenses.
3.

I am unaware of any requests for exclusion being received by GPM. I have

reviewed the Court’s docket and only one objection to the Settlement has been filed.
4.

Attached hereto as Exhibit 1 is the Supplemental Declaration of Luiggy

Segura Regarding: (A) Mailing of the Notice Packet; (B) Report on Requests for Exclusion and
Objections Received to Date; and (C) Report On Claims Received To Date.
5.

Attached hereto as Exhibit 2 is a true and correct copy of an excerpt from the

transcript of the final approval hearing in Wiesberg v. Eagle Bancorp, Inc. et al., Case No. 2021
CA 000326 B (D.C. Super. Ct. Oct. 4, 2021).
6.

Attached hereto as Exhibit 3 is a true and correct copy of an excerpt from a Form

8-K filed by Eagle Bancorp Inc. with the Securities and Exchange Commission on or about July
21, 2021. The 8-K is publicly available from the SEC on its website at http://www.sec.gov/edgar.

1

Capitalized terms not otherwise defined herein have the meanings given to them in the
Stipulation and Agreement of Settlement, dated June 28, 2021. ECF No. 72-1.
1
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7.

Attached hereto as Exhibit 4 is revised version of the [Proposed] Judgment

previously submitted to the Court in conjunction with the preliminary approval motion. The
Judgement has been revised to reflect that fact that there have been no requests for exclusion
from the Settlement Class. Defendants have approved the revisions to the revised [Proposed]
Judgment.
8.

Attached hereto as Exhibit 5 is a [Proposed] Order Approving Plan of Allocation

of Net Settlement Fund; and
9.

Attached hereto as Exhibit 6 is a [Proposed] Order Awarding Attorneys’ Fees and

Reimbursement of Litigation Expenses.
I declare under penalty of perjury under the laws of the United States of America that the
foregoing facts are true and correct.
Executed this 13th day of January, 2022, in Los Angeles, California.

/s/ Leanne H. Solish
Leanne H. Solish

2
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CERTIFICATE OF SERVICE
I hereby certify that on this 13th day of January 2022, a true and correct copy of the
foregoing document was served by CM/ECF to the parties registered to the Court’s CM/ECF
system.

/s/ Leanne H. Solish
Leanne H. Solish

3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
SHIVA STEIN, Individually and On
Behalf of All Others Similarly Situated,

Case No. 1:19-cv-06873-LGS

Plaintiff,
v.
EAGLE BANCORP, INC., SUSAN G.
RIEL, RONALD D. PAUL, CHARLES D.
LEVINGSTON, JAMES H. LANGMEAD,
and LAURENCE E. BENSIGNOR,
Defendants.

SUPPLEMENTAL DECLARATION OF LUIGGY SEGURA REGARDING:
(A) MAILING OF THE NOTICE PACKET; (B) REPORT ON REQUESTS FOR
EXCLUSION AND OBJECTIONS RECEIVED TO DATE; AND (C) REPORT ON
CLAIMS RECEIVED TO DATE

I, Luiggy Segura, hereby declare as follows:
1.

I am a Senior Director at JND Legal Administration (“JND”). Pursuant to the

Court’s Order Preliminarily Approving Settlement and Providing for Notice, filed August 16, 2021
(ECF No. 77) (the “Preliminary Approval Order”), JND was appointed to serve as the Claims
Administrator in connection with the proposed settlement of the above-captioned action (the
“Action”).1 I submit this Declaration as a supplement to my previously-filed Initial Mailing
Declaration. The following statements are based on my personal knowledge and information
provided to me by other experienced JND employees, and if called as a witness, I could, and would
testify competently thereto.

1

All terms with initial capitalization not otherwise defined herein shall have the meanings ascribed
in the Stipulation and Agreement of Settlement, dated June 28, 2021 (ECF No. 72-1) (the
“Stipulation”) and the Declaration Luiggy Segura Regarding: (A) Mailing of the Notice Packet;
(B) Publication of the Summary Notice; and (C) Report on Requests for Exclusion Received to
Date, dated December 3, 2021 (ECF No. 86-3) (the “Initial Mailing Declaration”).
1
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CONTINUED DISSEMINATION OF THE NOTICE PACKET
2.

Since the execution of the Initial Mailing Declaration, and through January 11,

2022, JND has not received any additional requests for Notice Packets (consisting of the Notice
and Claim Form) from potential Settlement Class Members, brokers, or nominees.
3.

Therefore, through January 11, 2022, JND has mailed a total of 35,448 Notice

Packets to potential Settlement Class Members, brokers and nominees.
UPDATE ON CALL CENTER AND SETTLEMENT WEBSITE
4.

On or about September 14, 2021, JND established and continues to maintain a toll-

free telephone number (1-833-677-1091) for Settlement Class Members to call and obtain
information about the Settlement and/or request a Notice and Claim Form. The automated
attendant answers the calls and presents callers with a series of choices to respond to basic
questions. Callers requiring further assistance have the option to be transferred to a live operator
during business hours. JND continues to maintain the telephone helpline and will update the
interactive voice response system as necessary throughout the administration of the Settlement.
5.

As of January 11, 2022, JND has received 276 telephonic inquiries.

6.

JND also continues to maintain the dedicated website for the Action

(www.EagleSecuritiesSettlement.com) in order to assist potential Settlement Class Members. The
Settlement Website became operational on or about September 14, 2021, and is accessible 24 hours
a day, 7 days week. Among other things, the Settlement Website includes general information
regarding the Settlement, lists the exclusion, objection, and claim filing deadlines, as well as the
date and time of the Court’s Settlement Hearing. JND also posted to the Settlement Website copies
of the Stipulation, Preliminary Approval Order, Notice, Claim Form, and other relevant Court
documents. At the request of Lead Counsel, shortly after their filing with the Court on December
16, 2021, JND posted downloadable copies of the following documents on the Settlement Website:
(a) Plaintiffs’ Motion for Final Approval of Class Action Settlement and Plan of Allocation; (b)
Lead Counsel’s Motion for an Award of Attorneys’ Fees and Reimbursement of Litigation
Expenses; (c) the Declaration of Leanne H. Solish in Support of (I) Plaintiffs’ Motion for Final
2

Case 1:19-cv-06873-LGS Document 92-1 Filed 01/13/22 Page 4 of 5

Approval of Class Action Settlement and Plan of Allocation, and (II) Lead Counsel’s Motion for
an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses; and (d) documents
related thereto. The Settlement Website will continue to be updated with relevant case information
and Court documents.
7.

As of January 11, 2022, the Settlement Website has received 6,866 page views.
UPDATE ON REPORT ON EXCLUSIONS AND OBJECTIONS

8.

The Notice informs potential Settlement Class Members that requests for exclusion

from the Settlement Class were to be addressed to Eagle Bancorp, Inc. Securities Litigation,
EXCLUSIONS, c/o JND Legal Administration, P.O. Box 91107, Seattle, WA 98111. The
deadline for Settlement Class Members to object and/or request exclusions from the Settlement
was December 30, 2021.
9.

JND has not received any requests for exclusion.

10.

JND has not received any objections, and is only aware of the objection filed with

the Court by Timothy Hamilton.
REPORT ON CLAIMS RECEIVED TO DATE
11.

The Notice and Claim Form informed potential Class Members that if they wished

to be eligible to participate in the distribution of proceeds from the Settlement, they must submit a
Claim Form to JND, with supporting documentation, postmarked, if mailed, or online via the
Settlement Website no later than January 12, 2022. Through January 11, 2022, JND has received
approximately 4,122 Claims.
12.

As JND is currently in the process of reviewing and analyzing the Claims received

for this Settlement, the information provided herein is preliminary and subject to further review,
analysis, and quality control and is intended only for informational purposes at this time. Further,
some of the Claims received contain deficiencies (such as a blank claim form or no purchase within

3
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION
--------------------------X
:
YALE WIESBERG,
:
:
Plaintiff,
:
:
vs.
:
:
EAGLE BANCORP, INC.,
:
et al.
:
:
Defendants.
:
:
--------------------------X

Docket Number:

2021 CAB 000326

Monday, October 4, 2021
Washington, D.C.

The above-entitled action came on for hearing
before the HONORABLE FERN SADDLER, Associate
Judge, in Courtroom Number 100.
APPEARANCES:
On Behalf of the Plaintiff:
JAMES FICARO, ESQUIRE
Washington, D.C.

On behalf of Eagle Bancorp:
RYAN SPIEGEL, ESQUIRE
PAUL CURNIN, ESQUIRE
MEAGHAN KELLY, ESQUIRE
Washington, D.C.
21-01653
Diversified Reporting Services, Inc.
1426 Duke Street
Alexandria, Virginia 22314
(202) 467-9200
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APPEARANCES (CONTINUED):

On behalf of Ron Paul:
JOHN VILLA, ESQUIRE
Washington, D.C.

On behalf of Defendants Charles Livingston, James
Langneed and Susan Rio:
AITAN GOELMAN, ESQUIRE
Washington, D.C.

On behalf of Defendants Jose, Ludwig, Raffa,
Soltez, Soto and Weinstein:
TY KELLY, ESQUIRE
Washington D.C.

Also Present:
TIMOTHY HAMILTON, PRO SE
Washington D.C.

1

2
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1

MR. HAMILTON:

2

THE COURT:

3

You can see me.

MR. HAMILTON:

Correct.

THE COURT:

7

your objections on the record.

Okay.

8

MR. HAMILTON:

9

THE COURT:

10

MR. CURNIN:

11

THE COURT:

I can hear you.

Yes,

unmute yourself, sir.

May I rule, parties?

You can

Okay.

THE COURT:
May I rule?

Is that clear, sir?

I see you now, Mr. Hamilton.

14
rule.

So the Court has duly noted

Yes, Your Honor.

MR. HAMILTON:

Thank you, ma’am.

All right.

The Court is ready to

Anyone have any problems with that?

16

MR. CURNIN:

17

THE COURT:

18

And you can

Yes, it is, and I appreciate it.

Okay.

13

15

Okay.

ma’am.

6

12

I can see you.

hear me obviously.

4
5

I am still on.

No, Your Honor.
Speak up now.

Unmute and speak up

now.

19

MR. FICARO:

20

THE COURT:

No, Your Honor.
Okay.

I’m going to make my findings,

21

put it on the record.

This Court finds that Objector

22

Timothy D. Hamilton has not met his burden in demonstrating

23

that the settlement agreement does not confer a substantial

24

benefit on Eagle Bancorp and was not the product of an

25

arms-length negotiation or negotiations by competent

40
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1

counsel.

The Court finds that when viewed against the

2

standard for approval, as noted by the Court, the objection

3

fails to provide a basis for the Court to find that the

4

settlement is not fair, unreasonable or adequate.

5

In other words, putting it in the affirmative, the

6

Court finds the settlement is fair, reasonable and adequate.

7

The Court finds that Eagle Bancorp has agreed to incorporate

8

a series of corporate governance reforms in order to settle

9

the action.

The Court finds that the board now comprises of

10

a majority of directors who came into the board after the

11

misconduct alleged occurred, that the settlement confers

12

substantial benefits on the company and its shareholders in

13

the affirmative that it is fair, reasonable and adequate and

14

serves the company’s best interest.

15

Additionally, the Court notes that the director’s

16

exercise of business judgment with respect to the settlement

17

warrants judicial deference, Court noting the case of

18

Lunsford v. Woodforest National Bank.

19

1:12-CV-103-CAP 2014 WL 12740375 at 4.

20

District of Georgia, May 19th, 2014.

21

Court will not substitute or should not substitute its

22

business judgment for that of the parties regarding

23

settlement.

24
25

That’s number
That’s North

And stating that the

In conclusion, parties, this Court concludes that
the settlement confers a substantial benefit to Eagle

41
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1

Bancorp, was negotiated at arm’s length, and the settlement

2

avoids the risk associated with further litigation.

3

Henceforth, it is thusly approved.

4

order.

5

MR. CURNIN:

6

THE COURT:

That is the Court’s

Thank you, Your Honor.
Okay.

So in terms of the motion to

7

dismiss filed by Mr. Timothy D. Hamilton, the Court does

8

agree it should be denied as -- it’s denied as moot, and

9

it’s denied period because it’s not a part of this instant

10
11
12
13

lawsuit.

Is that clear, Mr. Hamilton?
MR. HAMILTON:

I’m sorry.

Unmute, please.

I couldn’t hear you,

Your Honor.
THE COURT:

Okay.

The Court denies your motion to

14

dismiss as moot, not appropriate because it’s not a part of

15

this action.

Is that clear, sir?

16

MR. HAMILTON:

17

THE COURT:

I understand.

Thank you, ma’am.

Thank you all very, very much.

18

concludes this hearing.

19

order that came before us in Word form, not PDF.

20

Court will sign off with just a couple of grammatical

21

changes, about two.

That

The Court will issue the written
And so the

Okay?

22

MR. FICARO:

Thank you, Your Honor.

23

MR. CURNIN:

Thank you, Your Honor.

24

THE COURT:

25

MS. M. KELLY:

All right.

Thank you

Thank you.

Thank you.

42
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1

THE COURT:

Mr. Hamilton, Mr. Ficaro, Mr. Villa,

2

Ms. Kelly, Meaghan Kelly, Mr. Spiegel, Ty Kelly and Paul

3

Curnin, have a good rest of the day, what’s left.

4

and healthy.

Stay safe

You may --

5

MR. CURNIN:

6

THE COURT:

7

MR. SPIEGEL:

8

THE COURT:

9

(Thereupon, this concludes these proceedings.)

10

You too.
-- hang up.
Thank you, Your Honor.
Okay.

*

*

You too.

Bye-bye.

*

*

*

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

Case 1:19-cv-06873-LGS Document 92-2 Filed 01/13/22 Page 8 of 8

1

CERTIFICATE OF TRANSCRIBER

2
3

I, BRANDEE CAIN, do hereby certify that in my

4

official capacity, I prepared from electronic recordings

5

the proceedings had and testimony adduced in the matter of:

6

YALE WIESBERG v. EAGLE BANCORP, et al., Docket Number:

7

2021 CAB 000326, in said Court on the 4th day of October

8

2021.

9

I further certify that the foregoing 43 pages

10

were transcribed to the best of my ability from said

11

recordings.

12
13

In witness whereof, I have subscribed my name
this the 12th day of October 2021.

14
15
16
17
18
19
20
21

___________________________
Brandee Cain
TRANSCRIBER

22
23
24
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d)
of the Securities Exchange Act of 1934
Date of Report (Date of earliest event reported): July 21, 2021

EAGLE BANCORP INC.
(Exact name of registrant as specified in its charter)

Maryland
(State or Other Jurisdiction of Incorporation)

0-25923
(Commission File Number)

52-2061461
(I.R.S. Employer Identification No.)

7830 Old Georgetown Road, Third Floor
Bethesda, Maryland 20814
(Address of Principal Executive Offices) (Zip Code)
(301) 986-1800
(Registrant's telephone number, including area code)
(Former name or former address, if changed since last report)

Securities registered pursuant to Section 12(b) of the Act:
Title of each class
Common Stock, $0.01 par value

Trading Symbol(s)
EGBN

Name of each exchange on which registered
The Nasdaq Capital Market

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions:
☐
☐
☐
☐

Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))

Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this
chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).
Emerging growth company ☐
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EX-99.1 2 a2q2021earningsrelease.htm EX-99.1

PRESS RELEASE FOR EAGLE BANCORP, INC
IMMEDIATE RELEASE CONTACT:
David G. Danielson
July 21, 2021 240.552.9534
EAGLE BANCORP, INC. ANNOUNCES RECORD NET INCOME FOR
SECOND QUARTER 2021 OF $48.0 MILLION OR $1.50 PER SHARE
BETHESDA, MD, Eagle Bancorp, Inc. (the “Company”) (NASDAQ: EGBN), the parent company of EagleBank (the “Bank”), today
announced record net income of $48.0 million for the second quarter of 2021. These earnings included $4.7 million of accelerated
interest income from the sale of Paycheck Protection Program ("PPP") loans and a $4.6 million reversal from the allowance for credit
losses on loans and the reserve for unfunded commitments (as compared to the second quarter of 2020, which included a provision of
$20.7 million to the allowance for credit losses on loans and the reserve for unfunded commitments).
As compared to $28.9 million net income for the second quarter of 2020, this was a 66% increase. Net income per basic and diluted
common share was $1.50 for the second quarter of 2021 compared to $0.90 for the second quarter of 2020. The increase in earnings is
largely due to the overall improvement in the economy, in particular, the outlook for credit quality.
Net income for the six months ended June 30, 2021, was $91.5 million, as compared to $52.0 million for the six months ended June
30, 2020, a 76% increase. Net income per basic and diluted common share for the six months ended June 30, 2021 was $2.87 and
$2.86, respectively, compared to $1.60 for both basic and diluted for the six months ended June 30, 2020.
Second Quarter 2021 Highlights
•

1

Income Statement
◦ Net income of $48.0 million
◦ Total revenue of $95.2 million (up 2.2% from a year ago)
◦ Reversal from the allowance for credit losses of $4.6 million on loans and the reserve for unfunded commitments
◦ Sale of PPP loans accelerated $4.7 million of net deferred fees and costs into interest income
◦ Net interest margin of 3.04%
◦ Return on average assets ("ROAA") of 1.68%
◦ Return on average common equity ("ROACE") of 14.92%
◦ Return on average tangible common equity ("ROATCE") of 16.25%1
◦ Efficiency ratio of 37.1%

A reconciliation between this non-GAAP financial measure and the nearest GAAP measure is provided in the tables that accompany this document.

1
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•

Legal update: From time to time, the Company and its subsidiaries are involved in various legal proceedings incidental to their
business in the ordinary course, including matters in which damages in various amounts are claimed. Based on information
currently available, the Company does not believe that the liabilities (if any) resulting from such legal proceedings will have a
material effect on the financial position of the Company. However, in light of the inherent uncertainties involved in such
matters, ongoing legal expenses or an adverse outcome in one or more of these matters could materially and adversely affect
the Company’s financial condition, results of operations or cash flows in any particular reporting period, as well as its
reputation.
On July 24, 2019, a putative class action lawsuit was filed in the United States District Court for the Southern District of New
York (the “SDNY”) against the Company, its current and former President and Chief Executive Officer and its current and
former Chief Financial Officer, on behalf of persons similarly situated, who purchased or otherwise acquired Company
securities between March 2, 2015 and July 17, 2019. On November 7, 2019, the Court appointed a lead plaintiff and lead
counsel in that matter, and on January 21, 2020, the lead plaintiff filed an amended complaint on behalf of the same class
against the same defendants as well as the Company’s former General Counsel. The plaintiff alleges that certain of the
Company’s 10-K reports and other public statements and disclosures contained materially false or misleading statements about,
among other things, the effectiveness of its internal controls and related party loans, in violation of Section 10(b) of the
Securities Exchange Act of 1934 and Rule 10b-5 thereunder and Section 20(a) of that act, resulting in injury to the purported
class members as a result of the decline in the value of the Company’s common stock following the disclosure of increased
legal expenses associated with certain government investigations involving the Company. As previously disclosed by the
Company, on December 24, 2020, by stipulation of the parties, the United States District Court for the Southern District of
New York stayed the putative class action lawsuit pending a non-binding mediation that had been scheduled for April 13, 2021.
Immediately following the non-binding mediation, the parties continued a settlement dialogue and reached an agreement to
settle the putative class action lawsuit, involving a total payment by the Company of $7.5 million in exchange for the release of
all of the defendants from all alleged claims in the class action suit, without any admission or concession of wrongdoing by the
Company or the other defendants. The Company expects that the full amount of a final settlement will be paid by the
Company’s insurance carriers under applicable insurance policies. On June 28, 2021, the lead plaintiff filed the executed
Stipulation and Agreement of Settlement with the Court, along with an unopposed motion for preliminary approval of the
proposed settlement. The Court has scheduled a preliminary approval hearing for August 12, 2021; the Company anticipates
that a final approval hearing will be held later this year. There can be no assurance, however, that the agreement will receive
court approval and/or meet all other conditions.
As previously disclosed in the Company’s Annual Report on Form 10-K for the year ended December 31, 2020, on January 25,
2021, the Company entered into a settlement agreement with respect to a previously disclosed shareholder demand letter,
covering substantially the same subject matters as the disclosed civil securities class action litigation pending in the SDNY. The
letter demanded that the Board undertake an investigation into the Board’s and management’s alleged violations of law and
alleged breaches of fiduciary duties, and take appropriate actions following such investigation. As required by DC Superior
Court administrative procedures, shareholder’s counsel first filed a derivative action complaint against the individual directors
and officers named in the demand letter, and the Company as nominal Defendant, before filing the executed Stipulation and
Agreement of Settlement accompanied by the shareholder’s brief in support of its unopposed motion to approve the settlement.
Court approval of the settlement remains pending. Although the Company believes the Stipulation and Agreement of
Settlement is

10
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in the best interests of the Company’s shareholders, there can be no assurance that it will be approved by the Court.
The Company has received various document requests and subpoenas from the Securities and Exchange Commission (the
“Commission”), banking regulators and U.S. Attorney’s offices in connection with investigations, which the Company believes
relate to the Company’s identification, classification and disclosure of related party transactions; the retirement of certain
former officers and directors; and the relationship of the Company and certain of its former officers and directors with a local
public official, among other things. The Company is cooperating with these investigations. There have been no regulatory
restrictions placed on the Company’s ability to fully engage in its banking business as presently conducted as a result of these
ongoing investigations. In connection with the Commission’s investigation, which we initially disclosed on Form 8-K on July
18, 2019, our current Chief Financial Officer recently received a Wells Notice from the Commission Staff that the Staff has
made a preliminary determination to recommend to the Commission enforcement actions against him. Neither the Company
nor any other current employee or director has received a Wells Notice.
The Company and our Chief Financial Officer are continuing to cooperate with the Staff’s investigation, and we understand
that our Chief Financial Officer has made a submission to the SEC in response to the Wells Notice. The Company has, in
addition, initiated discussions with the Staff about a potential resolution or settlement of the Staff’s investigation with respect
to the Company. The Company is hopeful that these discussions will lead to a resolution of the investigation in the next few
months as it relates to the Company and any current employees and directors on a mutually agreeable basis, but there can be no
assurance that will be the case. There also can be no assurance that this would result in resolution of any charges against former
employees or directors, given the Staff’s ongoing review of the factual record. Any agreements reached by the Company with
the Staff would be subject to approval by the Commission, and there can be no assurance that it would be approved. We are
unable to predict the outcome of the investigation or these discussions or whether any potential resolution would have a
material impact on the Company.
The Company has also recently initiated discussions with the Staff of the Federal Reserve Board about a potential resolution or
settlement of its investigation with respect to the Company. With respect to the other investigations described above, we are
unable to predict their duration, scope or outcome.
The amount of legal fees and expenditures for the year is net of expected insurance coverage where we believe we have a high
likelihood of recovery pursuant to our D&O insurance policies, but does not include any offset for potential claims we may
have in the future as to which recovery is impossible to predict at this time.
Additional financial information: The financial information that follows provides more detail on the Company’s financial
performance for the three months ended June 30, 2021 as compared to the three months ended June 30, 2020, as well as eight quarters
of trend data. Persons wishing additional information should refer to the Company’s annual report on Form 10-K for the year ended
December 31, 2020, quarterly report on Form 10-Q for the quarter ended March 31, 2021 and other reports filed with the Securities
and Exchange Commission (the “SEC”).
About Eagle Bancorp: The Company is the holding company for EagleBank, which commenced operations in 1998. The Bank is
headquartered in Bethesda, Maryland, and operates through nineteen
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHIVA STEIN, Individually and On Behalf
of All Others Similarly Situated,

Case No. 1:19-cv-06873-LGS

Plaintiff,
v.
EAGLE BANCORP, INC., SUSAN G.
RIEL, RONALD D. PAUL, CHARLES D.
LEVINGSTON, JAMES H. LANGMEAD,
and LAURENCE E. BENSIGNOR,
Defendants.
JUDGMENT APPROVING CLASS ACTION SETTLEMENT
WHEREAS, a consolidated class action is pending in this Court entitled Stein v. Eagle
Bancorp, Inc., et al., Case No. 1:19-cv-06873-LGS (the “Action”);
WHEREAS, (a) Lead Plaintiff Danilee Cassinelli, as Trustee of the Danilee Cassinelli
Trust DTD 7-23-93 (“Lead Plaintiff”) and additional plaintiff Norfolk County Retirement
System (“Norfolk”) (together with Lead Plaintiff, “Plaintiffs”), on behalf of themselves and the
Settlement Class (defined below), and (b) defendant Eagle Bancorp, Inc. (“Eagle” or the
“Company”), and defendants Ronald D. Paul (“Paul”), Susan G. Riel (“Riel”), Charles D.
Levingston (“Levingston”), James H. Langmead (“Langmead”), and Laurence E. Bensignor
(“Bensignor”) (collectively, the “Individual Defendants,” and, together with Eagle, the
“Defendants”; and together with Plaintiffs, the “Parties”) have entered into a Stipulation and
Agreement of Settlement dated June 28, 2021 (the “Stipulation”), that provides for a complete
dismissal with prejudice of the claims asserted against Defendants in the Action on the terms and
conditions set forth in the Stipulation, subject to the approval of this Court (the “Settlement”);
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WHEREAS, unless otherwise defined in this Judgment, the capitalized terms herein shall
have the same meaning as they have in the Stipulation;
WHEREAS, by Order dated August 16, 2021 (the “Preliminary Approval Order”), this
Court: (a) preliminarily approved the Settlement; (b) certified the Settlement Class solely for
purposes of effectuating the Settlement; (c) ordered that notice of the proposed Settlement be
provided to potential Settlement Class Members; (d) provided Settlement Class Members with
the opportunity either to exclude themselves from the Settlement Class or to object to the
proposed Settlement; and (e) scheduled a hearing regarding final approval of the Settlement;
WHEREAS, due and adequate notice has been given to the Settlement Class;
WHEREAS, the Court conducted a hearing on January 20, 2022 (the “Settlement
Hearing”) to consider, among other things, (a) whether the terms and conditions of the
Settlement are fair, reasonable and adequate to the Settlement Class, and should therefore be
approved; and (b) whether a judgment should be entered dismissing the Action with prejudice as
against the Defendants; and
WHEREAS, the Court having reviewed and considered the Stipulation, all papers filed
and proceedings held herein in connection with the Settlement, all oral and written comments
received regarding the Settlement, and the record in the Action, and good cause appearing
therefor;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1.

Jurisdiction – The Court has jurisdiction over the subject matter of the Action,

and all matters relating to the Settlement, as well as personal jurisdiction over all of the Parties
and each of the Settlement Class Members.
2.

Incorporation of Settlement Documents – This Judgment incorporates and

2
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makes a part hereof: (a) the Stipulation filed with the Court on June 28, 2021; and (b) the Notice
and the Summary Notice, both of which were filed with the Court on June 28, 2021.
3.

Class Certification for Settlement Purposes – The Court hereby affirms its

determinations in the Preliminary Approval Order certifying, for the purposes of the Settlement
only, the Action as a class action pursuant to Rules 23(a) and (b)(3) of the Federal Rules of Civil
Procedure on behalf of the Settlement Class consisting of all persons and entities who or which
purchased or otherwise acquired Eagle Common Stock and/or Eagle Call Options, or wrote
Eagle Put Options, between March 2, 2015 and July 17, 2019, inclusive (the “Settlement Class
Period”), and were damaged thereby. Excluded from the Settlement Class are: (1) persons who
suffered no compensable losses; and (2) (a) Defendants; (b) the legal representatives, heirs,
successors, assigns and members of the Immediate Families of the Individual Defendants; (c) the
parents, subsidiaries, assigns, successors, predecessors and affiliates of Eagle; (d) any persons
who served as officers and/or directors of Eagle during the Settlement Class Period; (e) any
entity in which any of the foregoing (a) – (d) excluded persons have or had a majority ownership
interest during the Settlement Class Period; (f) any trust of which any Individual Defendants is
the grantor or settlor or which is for the benefit of any Individual Defendant and/or member(s) of
his or her Immediate Family; and (g) Defendants’ liability insurance carriers.
4.

Adequacy of Representation – Pursuant to Rule 23 of the Federal Rules of Civil

Procedure, and for the purposes of the Settlement only, the Court hereby affirms its
determinations in the Preliminary Approval Order certifying Plaintiffs as Class Representatives
for the Settlement Class and appointing Lead Counsel as Class Counsel for the Settlement Class.
Plaintiffs and Lead Counsel have fairly and adequately represented the Settlement Class both in
terms of litigating the Action and for purposes of entering into and implementing the Settlement
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and have satisfied the requirements of Federal Rules of Civil Procedure 23(a)(4) and 23(g),
respectively.
5.

Notice – The Court finds that the dissemination of the Notice and the publication

of the Summary Notice: (a) were implemented in accordance with the Preliminary Approval
Order; (b) constituted the best notice practicable under the circumstances; (c) constituted notice
that was reasonably calculated, under the circumstances, to apprise Settlement Class Members of
(i) the pendency of the Action; (ii) the effect of the proposed Settlement (including the Releases
to be provided thereunder); (iii) Lead Counsel’s motion for an award of attorneys’ fees and
reimbursement of Litigation Expenses; (iv) their right to object to any aspect of the Settlement,
the Plan of Allocation and/or Lead Counsel’s motion for attorneys’ fees and reimbursement of
Litigation Expenses; (v) their right to exclude themselves from the Settlement Class; and (vi)
their right to appear at the Settlement Hearing; (d) constituted due, adequate, and sufficient
notice to all persons and entities entitled to receive notice of the proposed Settlement; and (e)
satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States
Constitution (including the Due Process Clause), the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4, as amended, and all other applicable law and rules.
6.

Final Settlement Approval and Dismissal of Claims – Pursuant to, and in

accordance with, Rule 23 of the Federal Rules of Civil Procedure, this Court hereby fully and
finally approves the Settlement set forth in the Stipulation in all respects (including, without
limitation: the amount of the Settlement; the Releases provided for therein; and the dismissal
with prejudice of the claims asserted against Defendants in the Action), and finds that the
Settlement is, in all respects, fair, reasonable and adequate to the Settlement Class. The Parties
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are directed to implement, perform and consummate the Settlement in accordance with the terms
and provisions contained in the Stipulation.
7.

The Action and all of the claims asserted against Defendants in the Action by

Plaintiffs and the other Settlement Class Members are hereby dismissed with prejudice. The
Parties shall bear their own costs and expenses, except as otherwise expressly provided in the
Stipulation.
8.

Binding Effect – The terms of the Stipulation and of this Judgment shall be

forever binding on Defendants, Plaintiffs and all other Settlement Class Members (regardless of
whether or not any individual Settlement Class Member submits a Claim Form or seeks or
obtains a distribution from the Net Settlement Fund), as well as their respective successors and
assigns.
9.

Releases – The Releases set forth in paragraphs 5 and 6 of the Stipulation,

together with the definitions contained in paragraph 1 of the Stipulation relating thereto, are
expressly incorporated herein in all respects. The Releases are effective as of the Effective Date.
Accordingly, this Court orders that:
(a)

Without further action by anyone, and subject to paragraph 10 below,

upon the Effective Date of the Settlement, Plaintiffs and each of the other Settlement Class
Members, on behalf of themselves, and their respective heirs, executors, administrators,
predecessors, successors, and assigns in their capacities as such, shall be deemed to have, and by
operation of law and of this Judgment shall have, fully, finally and forever compromised, settled,
released, resolved, relinquished, waived and discharged each and every Released Plaintiffs’
Claim against the Defendants and the other Defendants’ Releasees, and shall forever be enjoined
from prosecuting any or all of the Released Plaintiffs’ Claims against any of the Defendants’
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Releasees. This Release shall not apply to any of the Excluded Claims (as that term is defined in
paragraph 1(w) of the Stipulation).
(b)

Without further action by anyone, and subject to paragraph 10 below,

upon the Effective Date of the Settlement, Defendants, on behalf of themselves, and their
respective heirs, executors, administrators, predecessors, successors, and assigns in their
capacities as such, shall be deemed to have, and by operation of law and of this Judgment shall
have, fully, finally and forever compromised, settled, released, resolved, relinquished, waived
and discharged each and every Released Defendants’ Claim against Plaintiffs and the other
Plaintiffs’ Releasees, and shall forever be enjoined from prosecuting any or all of the Released
Defendants’ Claims against any of the Plaintiffs’ Releasees.
10.

Notwithstanding paragraphs 9(a) – (b) above, nothing in this Judgment shall bar

any action by any of the Parties to enforce or effectuate the terms of the Stipulation or this
Judgment.
11.

Rule 11 Findings – The Court finds and concludes that the Parties and their

respective counsel have complied in all respects with the requirements of Rule 11 of the Federal
Rules of Civil Procedure in connection with the institution, prosecution, defense, and settlement
of the Action.
12.

No Admissions – Neither this Judgment, MOU, the Stipulation (whether or not

consummated), including the exhibits thereto and the Plan of Allocation contained therein (or
any other plan of allocation that may be approved by the Court), the negotiations leading to the
execution of the MOU and the Stipulation, nor any proceedings taken pursuant to or in
connection with the MOU, the Stipulation and/or approval of the Settlement (including any
arguments proffered in connection therewith):
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(a)

shall be offered against any of the Defendants’ Releasees as evidence of,

or construed as, or deemed to be evidence of any presumption, concession, or admission by any
of the Defendants’ Releasees with respect to the truth of any fact alleged by Plaintiffs or the
validity of any claim that was or could have been asserted or the deficiency of any defense that
has been or could have been asserted in this Action or in any other litigation, or of any liability,
negligence, fault, or other wrongdoing of any kind of any of the Defendants’ Releasees or in any
way referred to for any other reason as against any of the Defendants’ Releasees, in any civil,
criminal or administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of the Stipulation;
(b)

shall be offered against any of the Plaintiffs’ Releasees, as evidence of, or

construed as, or deemed to be evidence of any presumption, concession or admission by any of
the Plaintiffs’ Releasees that any of their claims are without merit, that any of the Defendants’
Releasees had meritorious defenses, or that damages recoverable under the Complaint would not
have exceeded the Settlement Amount or with respect to any liability, negligence, fault or
wrongdoing of any kind, or in any way referred to for any other reason as against any of the
Plaintiffs’ Releasees, in any civil, criminal or administrative action or proceeding, other than
such proceedings as may be necessary to effectuate the provisions of the Stipulation; or
(c)

shall be construed against any of the Releasees as an admission,

concession, or presumption that the consideration to be given under the Settlement represents the
amount which could be or would have been recovered after trial;
provided, however, that the Parties and the Releasees and their respective counsel may refer to
this Judgment and the Stipulation to effectuate the protections from liability granted hereunder
and thereunder or otherwise to enforce the terms of the Settlement.
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13.

Retention of Jurisdiction – Without affecting the finality of this Judgment in any

way, this Court retains continuing and exclusive jurisdiction over: (a) the Parties for purposes of
the administration, interpretation, implementation and enforcement of the Settlement; (b) the
disposition of the Settlement Fund; (c) any motion for an award of attorneys’ fees and/or
Litigation Expenses by Lead Counsel in the Action that will be paid from the Settlement Fund;
(d) any motion to approve the Plan of Allocation; (e) any motion to approve the Class
Distribution Order; and (f) the Settlement Class Members for all matters relating to the Action.
14.

Separate orders shall be entered regarding approval of a plan of allocation and the

motion of Lead Counsel for an award of attorneys’ fees and reimbursement of Litigation
Expenses. Such orders shall in no way affect or delay the finality of this Judgment and shall not
affect or delay the Effective Date of the Settlement.
15.

Modification of the Agreement of Settlement – Without further approval from

the Court, Plaintiffs and Defendants are hereby authorized to agree to and adopt such
amendments or modifications of the Stipulation or any exhibits attached thereto to effectuate the
Settlement that: (a) are not materially inconsistent with this Judgment; and (b) do not materially
limit the rights of Settlement Class Members in connection with the Settlement. Without further
order of the Court, Plaintiffs and Defendants may agree to reasonable extensions of time to carry
out any provisions of the Settlement.
16.

Termination of Settlement – If the Settlement is terminated as provided in the

Stipulation or the Effective Date of the Settlement otherwise fails to occur, this Judgment shall
be vacated, rendered null and void and be of no further force and effect, except as otherwise
provided by the Stipulation, and this Judgment shall be without prejudice to the rights of
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Plaintiffs, the other Settlement Class Members and Defendants, and the Parties shall revert to
their respective positions in the Action as of April 19, 2021, as provided in the Stipulation.
17.

Entry of Final Judgment – There is no just reason to delay the entry of this

Judgment as a final judgment in this Action. Accordingly, the Clerk of the Court is expressly
directed to immediately enter this final judgment in this Action.
SO ORDERED this _______ day of ______________, 2022.

________________________________________
The Honorable Lorna G. Schofield
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
SHIVA STEIN, Individually and On Behalf
of All Others Similarly Situated,

Case No. 1:19-cv-06873-LGS

Plaintiff,
v.
EAGLE BANCORP, INC., SUSAN G.
RIEL, RONALD D. PAUL, CHARLES D.
LEVINGSTON, JAMES H. LANGMEAD,
and LAURENCE E. BENSIGNOR,
Defendants.
[PROPOSED] ORDER APPROVING
PLAN OF ALLOCATION OF NET SETTLEMENT FUND
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This matter came on for hearing on January 20, 2022 (the “Settlement Hearing”) on
Plaintiffs’ motion to determine whether the proposed plan of allocation of the Net Settlement
Fund (“Plan of Allocation”) created by the Settlement achieved in the above-captioned class
action (the “Action”) should be approved. The Court, having considered all matters submitted to
it at the Settlement Hearing and otherwise; and it appearing that notice of the Settlement Hearing
substantially in the form approved by the Court was provided to all Settlement Class Members
who or which could be identified with reasonable effort, and that a publication notice of the
hearing substantially in the form approved by the Court was published in Investor’s Business
Daily and was transmitted over the PR Newswire pursuant to the specifications of the Court; and
the Court having considered and determined the fairness and reasonableness of the proposed
Plan of Allocation,
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1.

This Order incorporates by reference the definitions in the Stipulation and

Agreement of Settlement dated June 28, 2021 (ECF No. 72-1, “Stipulation”) and all capitalized
terms not otherwise defined herein shall have the same meanings as set forth in the Stipulation.
2.

The Court has jurisdiction to enter this Order approving the proposed Plan of

Allocation, and over the subject matter of the Action and all parties to the Action, including all
Settlement Class Members.
3.

Notice of Plaintiffs’ motion for approval of the proposed Plan of Allocation was

given to all Settlement Class Members who could be identified with reasonable effort. The form
and method of notifying the Settlement Class of the motion for approval of the proposed Plan of
Allocation satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, the
Private Securities Litigation Reform Act of 1995 (15 U.S.C. § 78u-4(a)(7)), due process, and all
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other applicable law and rules, constituted the best notice practicable under the circumstances,
and constituted due and sufficient notice to all persons and entities entitled thereto.
4.

At least 35,448 Notice Packets, consisting of the Notice—which included the Plan

of Allocation—and Claim Form, were mailed to potential Settlement Class Members and
nominees. No objections to the Plan of Allocation have been received.
5.

The Court hereby finds and concludes that the formula for the calculation of the

claims of Claimants as set forth in the Plan of Allocation mailed to Settlement Class Members
provides a fair and reasonable basis upon which to allocate the proceeds of the Net Settlement
Fund with due consideration having been given to administrative convenience and necessity.
6.

The Court hereby finds and concludes that the Plan of Allocation is, in all

respects, fair and reasonable to the Settlement Class.
7.

There is no just reason for delay in the entry of this Order, and immediate entry

by the Clerk of the Court is expressly directed.

IT IS SO ORDERED.

SO ORDERED this _________ day of __________________, 2022.

________________________________________
The Honorable Lorna G. Schofield
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
SHIVA STEIN, Individually and On Behalf
of All Others Similarly Situated,

Case No. 1:19-cv-06873-LGS

Plaintiff,
v.
EAGLE BANCORP, INC., SUSAN G.
RIEL, RONALD D. PAUL, CHARLES D.
LEVINGSTON, JAMES H. LANGMEAD,
and LAURENCE E. BENSIGNOR,
Defendants.
[PROPOSED] ORDER AWARDING ATTORNEYS’ FEES
AND REIMBURSEMENT OF LITIGATION EXPENSES
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This matter came on for hearing on January 20, 2022 (the “Settlement Hearing”) on Lead
Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation Expenses.
The Court having considered all matters submitted to it at the Settlement Hearing and otherwise;
and it appearing that notice of the Settlement Hearing substantially in the form approved by the
Court was provided to all Settlement Class Members who or which could be identified with
reasonable effort, and that a summary notice of the hearing substantially in the form approved by
the Court was published in Investor’s Business Daily and was transmitted over the PR Newswire
pursuant to the specifications of the Court; and the Court having considered and determined the
fairness and reasonableness of the award of attorneys’ fees and litigation expenses requested,
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1.

This Order incorporates by reference the definitions in the Stipulation and

Agreement of Settlement dated June 28, 2021 (ECF No. 72-1, “Stipulation”) and all capitalized
terms not otherwise defined herein shall have the same meanings as set forth in the Stipulation.
2.

The Court has jurisdiction to enter this Order and over the subject matter of the

action and all parties to this action, including all Settlement Class Members.
3.

Notice of Lead Counsel’s motion for an award of attorneys’ fees and

reimbursement of Litigation Expenses was given to all Settlement Class Members who could be
identified with reasonable effort. The form and method of notifying the Settlement Class of the
motion for an award of attorneys’ fees and expenses satisfied the requirements of Rule 23 of the
Federal Rules of Civil Procedure, the Private Securities Litigation Reform Act of 1995 (15
U.S.C. § 78u-4(a)(7)), due process, and all other applicable law and rules, constituted the best
notice practicable under the circumstances, and constituted due and sufficient notice to all
persons and entities entitled thereto.
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4.

Lead Counsel are hereby awarded attorneys’ fees in the amount of ________% of

the Settlement Fund (which amount includes interest earned at the same rate as the Settlement
Fund) and $____________________ in reimbursement of counsel’s out-of-pocket litigation
expenses (which fees and expenses shall be paid from the Settlement Fund). The Court finds
these sums to be fair and reasonable.
5.

In making this award of attorneys’ fees and reimbursement of expenses to be paid

from the Settlement Fund, the Court has considered and found that:
(a)

The Settlement has created a fund of $7,500,000 in cash that has been

funded into escrow pursuant to the terms of the Stipulation, and that numerous Settlement
Class Members who submit acceptable Claim Forms will benefit from the Settlement that
occurred because of the efforts of Lead Counsel and other Plaintiffs’ Counsel;
(b)

Approximately 35,448 Notice Packets, consisting of the Notice and Claim

Form, were mailed to potential Settlement Class Members and nominees stating that
Lead Counsel would apply for attorneys’ fees in an amount not exceed 33⅓% of the
Settlement Fund and reimbursement of Litigation Expenses in an amount not to exceed
$105,000. There were no objections to the requested attorneys’ fees and reimbursement
of Litigation Expenses;
(c)

Lead Counsel has conducted the litigation and achieved the Settlement

with skill, perseverance and diligent advocacy;
(d)

The Action raised a number of complex issues;

(e)

Had Lead Counsel not achieved the Settlement there would remain a

significant risk that Plaintiffs and the other members of the Settlement Class may have
recovered less than the Settlement Amount, or nothing at all, from Defendants;
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(f)

Plaintiffs’ Counsel devoted at least 2,164.10 hours through December

14, 2021, with a lodestar value of approximately $1,531,095.00, to achieve the
Settlement; and
(g)

The amount of attorneys’ fees awarded and expenses to be reimbursed

from the Settlement Fund are fair and reasonable and consistent with awards in similar
cases.
6.

Lead Plaintiff Danilee Cassinelli, as Trustee of the Danilee Cassinelli Trust DTD

7-23-93 is hereby awarded $________________ from the Settlement Fund as reimbursement for
her reasonable costs and expenses directly related to her representation of the Settlement Class.
7.

Any appeal or any challenge affecting this Court’s approval regarding any

attorneys’ fees and expense application shall in no way disturb or affect the finality of the
Judgment.
8.

Exclusive jurisdiction is hereby retained over the parties and the Settlement Class

Members for all matters relating to this Action, including the administration, interpretation,
effectuation or enforcement of the Stipulation and this Order.
9.

In the event that the Settlement is terminated or the Effective Date of the

Settlement otherwise fails to occur, this Order shall be rendered null and void to the extent
provided by the Settlement.
10.

There is no just reason for delay in the entry of this Order, and immediate entry

by the Clerk of the Court is expressly directed.
IT IS SO ORDERED.
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SO ORDERED this _________ day of __________________, 2022.

________________________________________
The Honorable Lorna G. Schofield
United States District Judge
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